DRESS CODES:  PROMOTING INDIVIDUALITY

CONTROLLING DISRUPTION

BACKGROUND

As school clothing became a mode of expression/rebellion in the Woodstock mentality of the 1960's, schools moved to control what they considered to be outlandish styles.  "Outlandish" came to be interpreted by some educators as "Kids have never dressed that way before.  I don't like it.  Therefore it's outlandish."

Rules, and sometimes just the mentality of the moment without definite rules, sought to control clothing style, hair length, jewelry, and make-up. When challenged, these dress codes were frequently struck down by courts as unconstitutionally violating the freedom of expression of the individual students. Other courts saw the bans as an infringement on the rights of parents to control the personal habits of their own children.  Schools stayed away from control of all but obscene dress. 

GANG COLORS 

Gang activities forced some schools to rethink their positions.  Gang members intimidated other students.  Unique dress, or "colors", were a way of saying "I am a gang member.  Submit to me."  

Fearing legal retribution but having no other way to go to control colors, these educational institutions adopted limited dress codes banning the most flagrant examples of gang clothing. Gangs adapted by changing colors frequently or using subtle indications of colors such as a blue shirt or a red bandana.

Forcing gangs to frequent color changes sometimes left innocent students in a bad way. The son of a South Florida alumnus of the University of Minnesota became the victim of a gang beating.  He wore a U of M Sweatshirt, the current choice of colors of a particular gang.  Rival gang members, thinking he was a new member of the other gang, jumped him. 

Some institutions tried to solve the problem by banning "all gang-related clothing and paraphernalia"  This led to more problems than solutions, since the definition is too imprecise to meet the standards of a valid written policy as explained in Chapter 1.  

In one such incident, a California girl,  attempting to eulogize a fellow-student who had been the innocent victim of a gang killing,  filed a $50,000 claim against the school district and its officials, who had dubbed her T-Shirt "gang clothing" because it used Olde English lettering then popular with California gangs. The District was forced to back down and settle. 

Baltimore, Maryland's schools in 1986 became the first large U.S. system to go to uniforms and other rigid restrictions on dress.  Uniforms today are not uncommon although restricted dress codes are more popular.  A vast majority of school districts have no codes or very limited ones.  

Surveys of school districts in which uniforms or strict dress codes have been in place for at least one full year indicating overwhelming support from parents and about a half and half split among students polled.  

In March 1993, "Educational Digest" reprinted an article from the Harvard Law Review.  In it, Dr. Velma LaPoint, Associate Professor of Human Development at Howard University and nationally recognized expert on children’s behavior issues,  analyzed the  relationship between order and discipline in the schools and dress codes.    She pointed out the intimidation carried on by gangs and the inadvisability of allowing them to announce by their dress their disruptive presence and threatening power. She reasoned that gang dress, in and of itself, is a threat to school discipline and safety. As such, the school should respond. 

Dr. LaPoint noted that a footnote of the T.L.O. decision pointed out that the correct approach to any policy is to assume that it is necessary and proper, placing the burden on the challenger to prove otherwise.

LaPoint studied school districts where the policy was already in place and noted that the following positive effects also followed:

      CAMPUS INTRUDER CONTROL youthful outsiders entering  campus would be more readily identified.

CONCEALMENT OF STATUS DIFFERENCES -- students in any regional school represented a broad spectrum of economic ability. This disparity promotes feelings of inadequacy for some, superiority for others, and sets up all students exhibiting expensive  clothing as potential targets, particularly of gangs. 

REDUCTION OF OVERALL CLOTHING COSTS FOR PARENTS -- since the policy does not allow for fad clothing or writing on outer garments, the constant need for new clothing to achieve the latest style is eliminated.

PROMOTION OF ORGANIZATIONAL INTER-ACTION AND ESPRIT DE CORPS -- this effect was not expected. The designers of the policies felt that the children would be too resistant, jaded and cynical about the "team concept" to expect anything like this. Yet, by the end of the second year of a clothing policy, educators note a tendency of children to express pride in "our school" and to be annoyed with actions outside the school subjecting them to ridicule.

             THE MODEL POLICY

Law Advisory has pieced together, edited and added to what the instructional staff feels is the best part of various pro​grams in force across the U.S. This should be viewed as a begin​ning.  There should be no fear of modifying to fit your own circumstances under the review of an attorney skilled in the civil rights aspects of school law in your state. 

In the wake of state Supreme Court decisions from around the United States reaffirming a policy of non-interference with legitimate exercise of school discretion, we feel that this policy or one like it should stand up to challenge. But remember that "legitimate exercise" means a reasoned approach to an existing or realisti​cally threatened problem.

Many of the adverse comments from courts over the past few years have involved school administrators who outlaw an existing type of dress as “disruptive”  in order to justify the policy.  Problem is,  it is an existing  dress and there has been no disruption.    Dr. LaPoint’s  other reasons may be more important than “disruption.”   

SAMPLE DRESS CODE

Preamble:

It is the judgment of the Board of Education that certain cloth​ing practices of students of this district threaten the ability of school administrators and teachers to efficiently assure an atmosphere of order, discipline and safety prerequisite to provi​ding education.

The Board desires to leave students with enough freedom of choice in clothing to allow individual creativity and expression while, at the same time, limiting the scope of acceptable clothing to accomplish the following goals:

Eliminating clothing as a means of indicating membership in a group or gang which, by actions and words, intimidates educators or students who wish to be secure. 

Reducing economic and social status competition among students which dis​tracts from the major purpose of the institution -- equal educa​tional opportunity for all.

Identification and control of visitors to the campus  to minimize danger to our students.

SECTION 1. GENERAL CLEANLINESS

Students are required to be neat, clean and fully clothed at all times. Lack of cleanliness indicating possible neglect of the student, health-threatening conditions or offensive odors shall be discussed privately and politely with the student by any teacher or administrator who takes notice.

If the matter is not properly resolved or the problem then ap​pears to be serious enough to require on-going attention, the individual teacher or administrator shall report the matter to the principal or his/her designee. The party receiving the report shall take appropriate non-punitive action, including consultation with a parent or guardian,  to bring the student into compliance.   

If, in the opinion of   [state the title of the person who will have this authority],  the condition of the student's clothing or personal grooming is causing or is likely to  cause a disrup​tion of  educational activity or cause a health hazard were the student allowed to attend classes, the student may be restricted from attending class for as long as one full school day while the resolution process is ongoing. This shall not be considered a disciplinary suspension and shall not be entered in the student's disciplinary record. The administrator shall at​tempt to provide the student with a place in the school where study may be accomplished. Work missed may be made up. The student shall not, based solely on clothing condition be ejected from the school building until the end of the normal school day.

Once the matter has been discussed with the student or with the students and parents, refusal to cooperate shall be treated as insubordination and shall be punished appropriately under exist​ing school rules dealing with insubordination.

SECTION 2. ITEMS PROHIBITED DURING THE SCHOOL DAY

Unless the principal has made a decision to the contrary based on local conditions at that time as authorized in section 7, below, the following items shall be kept in lockers and shall not be worn or displayed in a school building between the commencement of the first class of the day and the end of the school day:

1. Jackets or coats, except a jacket which is an integral part of business-type apparel or other clothing normally consid​ered as street clothing (as opposed to weather-protective gear). Additionally, jackets and hats which are worn to or from school must comply with all other sections of this code.

2.  Hats, caps, hair curlers, picks, sunglasses.

3.  Book bags, duffel bags, purses larger then 10 inches high and 12 inches wide, and other carry-all items.  Violation of this paragraph entitles any teacher or other school employee seeing the violation  to seize the offending article if seizure can be peacefully and non-forcefully accomplished.   Alternatively, the offense may be reported to   [if the school has someone to whom the report would be particularly required, it should be stated here] who has the authority to locate the item, even if it has been, in the meantime, placed in a proper location, seize it, using as much force as is reasonably necessary to accomplish taking pos​session of it. The article shall be searched and inventoried.

Contents necessary for that day's educational activi​ties shall be returned to the student. Ail other contents not prohibited by law or school rule from being in the student's possession shall be returned, along with the book bag or duffel bag at the end of the school day upon request by the student. 

A warning shall be issued that a repeat offense will require paren​tal involvement. A record of the seizure shall be made and kept with the student's disciplinary record but shall not be consid​ered as a negative mark on the student's record. 

A second offense within the same school year shall be cause for disciplinary review and the non-educational items seized at such time shall be returned only to a requesting parent or guardian. Such offense shall be considered to be insubordination.

SECTION 3. ALLOWABLE COLORS

Each and every item of clothing allowed by this policy shall be of solid color, except as otherwise noted in this paragraph. Allowable colors are: Black, White, Dark Blue, Khaki.   [Some schools limit colors to two or three; others allow the school colors as part of the list; none that we have reviewed offer a broader choice than what is listed. ]

SECTION 4. PERMITTED ITEMS OF CLOTHING

No item of clothing is permitted to be worn to and from school or in school except the following, and then only when the item is one of the solid colors mentioned in section 3, above: 

BLOUSES OR SHIRTS: must be opaque and have button closure, front or back or be a pull-over tee-shirt.  Collar must be attached as part of the original design of the garment.  Sleeves shall extend minimum of four inches from the shoulder seam.  The bottom hem of the garment shall extend at least four inches below the navel. As worn, no skin shall be visible between the blouse or shirt and the item covering the lower body. 

SKIRTS, INCLUDING JUMPERS OR ONE-PIECE DRESSES: must be of sufficient length to completely cover the knee. It is not the desire of this policy to make clothing obsolete during normal growth of the child, and lengths touching the top of the knee cap will be accepted. Students and parents are admonished to choose clothing that initially covers the knee since no further leeway than the top of the knee cap will be allowed. A dress worn pursuant to this paragraph shall also comply with the immediately preceding paragraph.

PANTS OR SLACKS:    Must be cotton, polyester or denim.  Leather is not acceptable.   Must have waist fitted and worn to prevent slipping to hip level and must be worn so that the entire waist band is above the top of the hip bone. If the item has an attached belt or belt loops, a belt must be worn snugly, with a belt buckle no more than 1 1/2 inches high and no more than 2 inches wide. Otherwise belts are optional but must, if worn, comply with the buckle limitations in the preceding sentence.  Legs shall extend to the top of the shoe but, to accommodate growth, will be acceptable if within four inches from shoe top measured at the heel. All material must be opaque and solid.  No cut-outs are permitted, even solely for purposes of ornamentation.

[Note that sweat pants would fit the above definitions but the combination of sweat pants and an acceptable shirt or blouse would probably not be worn by most students. Rather than at​tempting to define sweat suits so that they could be prohibited, it was felt that this ridiculous combination should be tolerated unless and until it becomes a gang identification affectation.]

SWEATERS: Must be V-Neck, Crew neck or Cardigan. Must be worn in addition to, and not instead of, blouse or shirt.  Turtle-neck sweaters will be allowed in lieu of blouse or shirt.

SHORT COATS, VESTS, BLAZERS AND SPORT COATS: designed to be worn as part of dress clothing, not weather protective gear, may be worn in addition to, and not instead of, blouse or shirt.

SHOES:    Regular oxford-style shoes, slip-on shoes with the heel enclosed, dress boots or  tennis [including tennis-type  shoes designated as "walking" or "running" shoes]   may be worn.  No other type of footwear will be permitted. 

No sound or light emitting devices attached to shoes will be permitted. No cleats which are attached to, and not integral to the sole of the shoe will be allowed.  Integral metal cleats are prohibited.  Integral rubber cleats or tread of more than three-quarters of an inch are prohibited.   Color scheme for shoes, including tennis shoes,  must be not more than two colors.     During inclement weather, actual or forecast, overshoes or other protective footwear may be worn to and from school but shall be kept in lockers during school hours in accordance with Section 2, above.

HOSIERY: Socks shall conform to the color code in section 3.  Stockings and pantyhose may be worn instead of, or in addition to, socks, and must conform to the color code or be sheer so as to take on skin-tones.   That portion of hosiery worn at and below the knee shall not be considered to be part of the underwear of the child.

JEWELRY, PINS, and OTHER ADORNMENTS: Two items, including religious items, may be affixed to the body or clothing or worn on a chain.  The chain shall be considered part of the piece that it supports.    A chain worn alone shall constitute one item worn.   A pin or pendant shall not exceed one inch on any one side, meas​ured, if irregularly shaped, from tip to tip.   In addition to the above two items,  one ring may be worn.  

LOGOS, EMBLEMS, WORD ART AND DISPLAY.   No wording, graphic display, or other emblem or representation of any type, [including/excluding] the identification of the manufacturer, shall be worn on or as part of any item of clothing so as to be visible to an observer.  This paragraph shall not prohibit wearing the name, nickname or logo of the school at which the item is being worn. 

GYM CLOTHING    For not more than thirty minutes prior to and up to thirty minutes following a scheduled physical education class appropriate sports clothing will be permitted.

SPECIAL OCCASIONS A principal shall have the authority to rescind any or all of the above policy at any time to meet the special needs of the school and may, not more often than once every two weeks, rescind the policy for purposes of promoting a "school spirit day" or like celebration.

JACKETS AND HATS other than set forth above, which must be kept in lockers and which otherwise must comply with all the provisions of this section.

SECTION 5. GENERAL PROHIBITION OF OFFENSIVE OR HOSTILE ITEMS

No item may be worn which would create or tend to create a hos​tile environment for any other student due to that other stu​dent's gender, race, national origin, cultural or national herit​age or religion as judged by the standards which would be objec​tively offensive to a person of average reason and sensitivity.

SECTION 6. SANCTIONS FOR FAILURE TO COMPLY WITH THIS POLICY


A student whose clothing does not comply with this policy but which clothing is not currently disruptive of the educational environment shall be warned but may be allowed to complete the school day without other interruption. If the presence of the student is deemed by the presiding school official to be disruptive based on observable articulable facts,  the student shall be afforded the opportunity, if practical, to change the offending clothing.   If this is not reasonably feasible, the student may receive an in-school suspension without it being recorded as a disciplinary act [see section 1].    If changing clothes is possible but the student refuses, an in-school suspension shall be given as a disciplinary action for insubordination.  

A repeat clothing offense within the same semester may be considered as cause for disciplinary action, including, but not limited to suspension and exclusion from school for up to three days. A third offense in any twelve month period shall be cause for exclusion from school for up to five days and readmission may be conditioned on the student's signed acknowl​edgement of intent to thereafter comply with this policy, with countersignature by a parent or guardian.

Any offense thereafter within twelve consecutive calendar months of such readmission, may result in punishment up to and including expulsion.

SECTION 7. INABILITY TO COMPLY

ECONOMIC PROBLEMS: any student unable to comply with this policy due to economic inability shall notify the school, and the parents shall be consulted, at least 30 days prior to the effec​tive date of this policy. Thereafter, any student enrolling in the school shall be provided with a copy of this policy and shall be asked to declare immediately any economic hardship in connec​tion therewith. In such case, the school shall       [state options: Clearly, some families may have economic  difficulties in that some juvenile wardrobes contain only some or none of the above items. A moratorium on enforcement is a possibility. An emergency allotment from a social agency is often available where the family is already on public assistance. Finally, a small emergency fund established by the District allows an 
allotment for the purchase of up to two sets of clothing in compliance with the policy.

MEDICAL NECESSITY: an item such as a sling, cast, prosthesis, bandage or the like shall not be considered to violate this policy. If the principal or other official deems it necessary, the child can be asked to bring a medical certificate as to the wearing of the item. Follow-up with the parents is indicated where the child fails to comply with such a request.

OTHER INABILITY: the principal shall have the authority to waive any of the above requirements for good cause shown. Appeal from the decision of the principal may be made to the Superintendent of Schools who shall grant an opportunity for the child's position to be fully and fairly presented for consideration. Such appeal shall not be considered adversarial. There shall be no appeal from the decision of the Superintendent.

SECTION 8.    AMENDMENT

This policy may be amended as follows:

1. To allow additional items of clothing which would not be permissible pursuant to this policy.

2. To further redefine this policy or to further restrict clothing to be worn.

CLOTHING REVIEW COMMITTEE

Such amendment shall take place in the same manner as any other amendment to Board policy, except that the Board shall strongly consider the advice of a Clothing Review Board to be established at each school to consist of one student from each grade level represented at the school to be elected by the students from such grade level once each school year, one parent from each grade level to be appointed by the Principal with concurrence of the Superintendent, the President of the local Parent-Teacher Organization, one teacher from each grade level to be elected by the students from such grade level, and the Principal and at least one other Administrator from the school, or their designees. This Clothing Review Board shall meet prior to the end of each semester for the purpose of reviewing requested amendments as well as to  propose amendments.

Based on the recommendations of such Clothing Review Board, or on its own recommendation, the School Board may provide different clothing policies at each school in keeping with the overall needs of that school.

SECTION 9: STUDENT HANDBOOK

A complete copy of the policy shall be available during normal school hours in the office of each school. Any student or the student's parent shall be entitled to a free copy on request and proper identification. All other requesting parties shall pay such fee as is normally charged for copies of public records.

The following section in the student handbook shall be considered full and adequate notice of this policy:

"Students shall be required to be neat, clean, and fully clothed in a fashion which would not be expected to offend a person of average sensitivity. Clothing shall be in solid color only, without emblems, words or other logo, and shall be from the following list of colors: Black, White, Dark Blue, Dark Brown, Tan.

"Except for weather protective gear which may be worn to school when warranted by actual or expected conditions, clothing shall consist only of the following: Opaque blouses or shirts with buttons, collars and sleeves (full or half), at least covering the midriff; skirts and dresses which, when the student is standing, cover the knee; pants or slacks other than jeans, fitted snugly at the waist, with belt if belt loops are provided, worn so that the entire waist band is above the highest point of the hip bone; socks or hosiery and street shoes (not tennis-type shoes). All other items, including jewelry, are discouraged or prohibited by the full policy, a copy of which is available in each school office during normal hours."

SECTION 10: EFFECTIVE DATE

It is highly recommended that liberal advance notice and even a chance for public input be given as to this policy.
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